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June22, 2005

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ 12th Street,SW, RoomTWB-204
Washington,DC 20554

Re: In the Matter ofRegulationofPrepaidCaiinR CardServices.
WC DocketNo. 05-68

In theMatter ofDevelopinRa Unified Intercarrier CompensationRezime,
WC Docket01-92

DearMs. Dortch:

YesterdayRobertQuinn andI metwith ScottBergmann,LegalAdvisorto
CommissionerAdeistein, to discussissuesrelatedto AT&T’ s EmergencyPetitionfor
ImmediateInterimRelief filed in theabove-referencedproceeding. In particular,westressedthe
needfor swift actiononthis Petitionaffirming that USF shouldbeassessedonprepaidcard
services,with anexceptionfor thosecardssoldto themilitary, andthatthe Commissionshould
revoketheEnhancedServiceProviderexemptionfrom thepaymentofswitchedaccesscharges
for all prepaidcardservicesuntil theCommissionultimatelydetermineswhethertheservicesat
issuearetelecommunicationsservicesor informationservicesin theunderlyingrulemaking. We
alsourgedtheCommissionto recognizethattheseservicesareinterstatein naturesuchthat
100%ofrevenueswouldbesubjectto USF assessmentandinterstateaccesschargeswould
applyto all prepaidcalls.

Alternatively,shouldthe Commission”concludethataccesschargesbebasedon thebasis
oftheoriginatingandterminatingtelephonenumbers,weurgedthe Commissionto takeaction
to ensuretheenforceabilityof its mandate.Specifically,weurgedtheCommissionto requireall
prepaidcardserviceprovidersto certifyto theCommissionthattheyhaveprovidedthe
underlyingcarrier(e.g.,interexchangecarriersand/orLECs) from whomtheypurchaseservices,
thecorrectpercentageofinterstateversusintrastateminutesfor prepaidcalls. In addition,the
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Commissionshouldrequirethoseprovidersto certify thepercentageofrevenuesfoundto be
interstateandthussubjectto universalserviceassessment.Only by requiringtheprepaidcard
providersto supplycertificationwill theCommissionensurecompliancewith its rules.

We alsoexplainedthatAT&T hadcontemplatedrequestinga CPN ruling similar to the
GCI request,however,wehadconcludedthatsucharuling would not solvethefundamental
problemofensuringthatprepaidcardprovidersareproperlyinforming interexchangecarriers
from whomtheypurchaseservicesof thecorrectpercentageof interstateversusintrastatecalls
basedonoriginatingandterminatingtelephonenumber. First, the GCI requestwouldappearto
placetheonusfor missingCPNon theunderlyingcarrier(e.g.,interexchangecarrierorLEC),
neitherofwhom is necessarilycapableofpopulatingtheCPN/ANI data. Second,IXCs do not
terminatecallsto LECson “prepaidonly” trunks. Consequently,theCPNruling couldhavethe
potentialimpactofsubjectingmorethanjustprepaidtraffic to this ruling. For example,aswe
hadpreviouslyidentified,somedomesticprepaidcallshadbeenroutedoutofthecountryand
camebackinto theUnitedStateson foreigncarriertrunks. GCI’s requestcouldmeanthatan
IXC would berequiredto pay intrastateaccesson all incomingcallsfrom internationaltrunks
thathaveno CPN/ANI. As aresultoftheseconcerns,AT&T concludedthat certificationwas
thebestpathtowardsenforceabilityoftheUSF andaccessmandate.And thekeyprinciple to
properlyresolvingthis issueis to requirethatthe certificationcomefrom prepaidcardproviders.
Thatrequirementwould greatlyreducetheincentivesandopportunityto evadethe
Commission’sruling.

As partofthis discussion,we alsoe~cp1ainedhowtheIntercarrierCompensationForum
(“ICF”) Plansolvestheproblemsin thecunex~tintercarriercompensationsystemandeliminates
uneconomicarbitrageopportunitiescreatedby existingregulations.More importantly,we
discussedthe necessityofeliminatingtheterminatingmonopolyandadoptingthecompensation
structuresthat havemadetheInternetandwirelessindustryprofoundlycompetitive.

OneelectroniccopyofthisNotice is beingsubmittedto theSecretaryoftheFCCin
accordancewith Section1.1206ofthe Commission’srules.

Sincerely,

L


